Present Practice 

Declared Coercive; 

Justices Divided 
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The Supreme Court ruled 
yesterday that police question- 
ing of suspects in their cus- 
tody is inherently coercive, 
rendering inadmissible con- 
fessions .obtained in the ab- 
sence of strict constitutional 
safeguards. 

Unless a prisoner is informed 
of his right to remain silent 
and to have counsel, and he 
voluntarily, knowingly and in- 
telligently waives his rights, 
“there can be no questioning,” 
the Court said. 

The closely and bitterly di- 
vided Court laid down a set 
of guide lines that stopped 
short of outlawing all con- 
fessions in criminal cases but 
forbids the use in court of 
most confessions obtained un- 
under current police practice. 

It was the latest and most 
controversial in a series of de- 
cisions expanding the rights 
of accused persons and re- 
stricting the powers of police 
and prosecutors. Though long- 
awaited, the decision was con- 
! sidered certain to produce a 
storm of national debate on the 
sensitive crime issue. 

The ruling applies to crimi- 
nal trials in all state and Fed- 
eral courts, including the Na- 
tion’s Capital where the argu- 
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meat has raged over the 
“rights of the accused” and the 
“rights of the law-abiding pub- 
lic” since the Court’s 1957 Mal- 
lory decision limited the use 
of confessions here. 

New guidelines for law en- 
forcement officials ranged far 
beyond the prompt-arraign- 
ment requirements of the Fed- 
eral courts. They pointed em- 
phatically toward the right to 
counsel as the chief guarantee 
against self-incrimination un- 
less “other fully effective 
means” could be devised to in- 
sure that suspects know their j 
constitutional rights. 

Extraordinary Rules 

The rules were extraordin- 
a ry in their detail. They pro- 
vided not only, that a suspect 
must be warned of his rights, 
but also that he can break 
off a police interview at any 
! point by indicating a desire 
to see a lawyer. 

Even a suspect who has 
answered some questions or 
volunteered some statements 
to police may “refrain from 
answering any further inquir- 
ies until he has consulted with 
! an attorney and thereafter 
consents to be questioned,” 
the Court said. 

The warning by police, the 
Court added, must include the 
statement that the prisoner 
has “a right to the presence 
of an attorney,” either re- 
tained or appointed. 

Yesterday’s ruling came in 
four cases selected from about 
200 on the Court’s docket rais- 
ing similar questions. Three 
cases were decided by a 5-4 
vote. A fourth decision was a 
6-3 affirmance of the Califor- 
nia Supreme Court’s broad 
reading of prior High Court 
doctrines. 

These were the 



“Escobedo" cases that arose 
in the wake of the Court’s rul- 
ing two years ago throwing 
out incriminating statements 
made to Chicago police by 
murder suspect Danny Esco- 
bedo. 

Escobedo implicated himself 
under stationhouse question- 
ing after police had refused 
to let him see his already re- 
tained lawyer. Left unclari- 
fied until yesterday was the 
question _ whether the Esco- 
bedo decision covered persons 
who did not yet have lawyers. 

Chief Justice Earl Warren 
delivered the 61-page majority 
opinion. He was joined by Jus- 
tices Hugo L. Black, William 
O. Douglas, William J. Bren- 
nan Jr. and Abe Fortas. Fortas 
replaced U.N. Ambassador Ar- 
thur J. Goldberg, author of 
the Escobedo decision, but 
otherwise the 5-man majority 
was the same. 

Dissenting in all four cases 
were Justices John M. Harlan, 
Potter Stewart and Byron r! 
White. Justice Tom C. Clark 
joined them in three eases but 
concurred with the majority 
in the California case. 

A fifth decision, which will, 
determine whether the new! 
self - incrimination safeguards 
apply to cases long-since set- 
tled on direct appellate re- 
view, was not announced. The 
Chief Justice promised a rul- 
ing “soon” in that case. The 
Court is expected to adjourn 
for the summer next Monday. 
Cases Involved 

The four cases, which 
touched off impassioned court-' 
room statements both by the! 
Chief Justice and by Justice! 
Harlan, were these: 



1. Ernesto A. Miranda, con- 
victed of kidnaping and rape 
in Arizona with the help of a! 
so-called confession obtained without a 




warning of his right to coun- 
sel but without a specific re- 
quest from the suspect. 

2. Michael Vignera, who con- 
fessed to robbing a Brooklyn 
dress shop after 12 hours "of 
police questioning with no 
warning as to his rights. 

3. Carl C. Westover, convict- 
ed of two holdups of federally 
insured banks. He confessed 
after 17 hours in the custody 
of state police and a few hours 
in FBI custody. As in the Mir- 
anda and Vignera cases, au- 
thorities had strong evidence 
against Westover without the 
confession. 

4. Boy A. Stewart, whose 
conviotion for robbery and 
first-degree murder was set 
aside by California’s highest 
court on grounds that the 
Escobedo decision required a 
warning from police before he 
confessed and proof that Stew- 
art knowingly .waived his 
rights to silence and counsel. 

Warren Reads Opinion 

The Chief Justice read his 
opinion to a crowded court- 
room for more than an hour. 
He went out of his way sev- 
eral times to emphasize that 
he did not expect- the new 
rules to hamper effective law 
enforcement. 

Warrei^ said his conclusion 
was .supported by “graphic evi- 
dence” in the form of informa- 
tion supplied by the FBI at the 
justices’ request. He said the 
FBI had demonstrated that a 
regard for the rights of an 
accused can nevertheless pro- 
duce “an admirable record of 
law enforcement.” 

FBI procedures include 
; warnings and prompt termina- 
Ition of questioning of suspects 
[Who say they want lawyers, 

| Warren said. This practice 
“can readily be emulated by 



state and local enforcement 
agencies,” the Chief Justice 
said. 

Answering the argument 
that FBI agents investigate 
only certain kinds of crime, 
Warren said the ' contention 
“does not mitigate the signifi- 
cance of the FBI experience” 
in kidnaping, bank robbery 
and other cases. 

Warren noted that the 
Court’s new rules added one 
element to FBI procedures: 
the advice to prisoners that 
they have a right to the pres- 
ence of a lawyer. 

Burden on Prosecution 

. Warren did not say how the 
courts were to decide disputes 
between prosecution and de- 
fense over the warning pro- 
cedure. But he said the pros- 
ecution would have the heavy 
burden of proving that effec- 
tive warnings were given. 

The Chief Justice discussed 
at length the history of the 
self - incrimination privilege 
and recalled case histories of 
police abuse of defendants’ 
rights. He relied heavily on 
interrogation manuals pre- 
pared for police by law teach- 
ers who have been highly crit- 
ical of Supreme Court deci- 
sions in the criminal law field. 

These manuals show a mod- 
ern trend away from physical 
abuse to psychological coer- 
cion, Warren said. He said the 
manuals buttressed the key 
conclusion that confessions 
are coerced when a suspect is 
alone and without counsel. 

Nor can the rule be limited 
to confessions, Warren s a i d. 
Other incriminating state- 
ments and statements de- 
signed to exculpate must come 
under the same rule, he said, 
because they, too, are effec- 
tively used by prosecutors. 




